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Global Industry Threat Report 

                                     Red 
   - Urgent or Action Required
[image: image21.png]





                                                       Amber   - Monitoring
[image: image22.png]



Last Updated on 2/9/16

                                                       Green     - Lower Priority or Completed





	Country
	Matter
	Date of Matter
	Action Taken
	Status
	Next Steps
	Topic
	Urgency

	Argentina

Update on 12/7/15
	Due to the decline in Argentine foreign currency reserves have increased restrictions on transfers of funds abroad (dividends, royalties, payments for imports, etc.).

Since December 2015, will assume a new government, and measures, to resolve this problem are expected

Project of law Expte. 2062-D-2014 filed in Congress on April 2014  aimed to regulate strictly DS companies activity based on supposed  “consumer protection rights” and to impose dependent relationship (minimum monthly wage to salesforce) 


	2015
	Companies are meeting with the Commerce Secretary. and sharing information on their problem solving/best practices 

CAVEDI Legal Committee have been met several times, 

considering de bill, and the impact in our industry in Argentina


	Continue to monitor and look for opportunities

Project did not advance in Congress Labor Legislation Committee and we do not foresee it will advance. However we are monitoring situation through Legislative surveillance agency (Agencia FOIA). It will lose active status if not approved by Congress before march 2016
	Solving  this problem is one of the first priorities of the new government. We hope that during 2016,   the foreign exchange imbalance can be corrected.

TBD depending on actual advance of 

initiative
	Trade
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	Austria

Updated on 8/14/14
	Prohibition on the sales of food supplements and cosmetics through direct selling enshrined in national law
	
	Seldia met the Federal Ministry of Economy, Family and Youth in Austria early July 2014 to discuss the legislation banning direct sales of cosmetics and food supplements. According to the Ministry, it would table an amendment to this legislation to lift the ban on direct sales of cosmetics. The proposal will be made to the Austrian Council of Ministers at the end of the summer. It would then have to pass the Parliament at the end of the year. Seldia was requested to propose the rationale for such an amendment. 

The European Commission’s (EC) sent a letter of formal notice (first stage in the pre-litigation procedure) to Austria in September 2013.
	Ongoing
	Future action may include advocacy with Austrian Ministers/cabinets and/or members of the Austrian Parliament.
	Direct Selling
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	Australia 

Updated on 7/22/15
	State based, harmonized national Payroll Tax changes being legislated to remove specific exemption for direct sellers from paying payroll tax on the payments made to distributors. Companies with an agency model will be required to utilize other exemptions from payroll tax, if available. This could be administratively costly and may see some companies paying payroll tax.
	2015
	DSAA strongly lobbying state jurisdictions not to legislate the removal of the direct selling exemption.
	Legislation passed in NSW and being considered in South Australia, but no moves yet in other states. Legislation will not become effective until all jurisdictions pass similar laws.
	DSAA monitoring State legislatures and lobbying to remove already passed NSW law
	Tax
	

	Australia 

Updated on 

7/22/15
	Extension of existing unfair consumer contract legislation being proposed by Australian Government to apply also to small business contracts.

This has the potential to effect distributor agreements by making them subject to court scrutiny if an argument about the fairness of any of the agreement’s terms is claimed.
	2015
	Representations and submissions by DSAA requesting exemption from operation of the new laws
	Legislative proposal introduced into the Australian Parliament but not yet debated or passed.
	DSAA making direct representations to the relevant Minister
	Contracts
	

	Belgium

Updated on 7/30/14
	In the framework of the transposition of Directive 2011/83/EU on consumer rights, the Belgian legislation prohibits payment being collected during the cooling off period and places a €250 limit on the value of goods that can be retailed to a consumer at his/her home via direct selling. 


	2012
	The basis of the Court case is a complaint by Seldia (then FEDSA) filed with the European Commission in October 2007.


	On 10 July 2014, the European Court of Justice (ECJ) gave its final ruling in case C-421/12 - European Commission vs Kingdom of Belgium, regarding Belgium’s incorrect implementation of the Unfair Commercial Practices Directive (UCPD). The ECJ rules notably that the Belgian restriction on door-to-door sales with a value higher than EUR250 is against EU law. 

The European Commission agreed with Seldia and started legal proceedings, which resulted after 7 years in a favorable ruling. On 10 July the ECJ ruled that Belgium is to be fined and that the direct selling restriction has to be lifted in an upcoming revision of the Belgian law. 


	Monitor the developments on this issue.
	Direct Selling
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GREEN

	Brazil

Updated on 

2/5/16
	Some member companies have had an unfavorable decision at the Superior Labor Court in Brazil. The Court recognized an employment relationship between the company and the representative. The lawsuits filed by not a traditional representative that resells products but by Executives – leader of a bi-level structure.  In those cases the representative proved that they had goals to be achieved and worked under the supervision of a sales manager – company’s employee. In this sense, they had never worked autonomously and independently. Those cases areas been reported because of two facts: 

· Similar decisions have occurred in the past. 

· It is important to warn the WFDSA and others DSA about a new understanding that some regional courts have adopted in some trials called “structural subordination”.  

That understanding/ doctrine comes from European laws and believes that representatives develop essential activities for the company. Since representatives are inserted in the dynamic of the company, regardless of receiving direct order, they should be considered an employee and not an independent contractor
	N/A (throughout the past years)
	Tracking of court decisions/ Publishing a collective work (book – “The appreciation of self-employment and free enterprise”) in order to promote and to support doctrinal understanding contrary to structural subordination thesis applied in labor courts. 


	Organization of the book launching event and to keep tracking the court decisions

Organization of 4 (four) events (Seminars) to promote the book and to promote a debate on the theme of the book which is contrary to the structural subordination thesis. The congress occurred in Rio Grande do Sul, Minas Gerais, São Paulo and Campinas.

Finding other business sectors affected by such thesis in order to concentrate efforts against the increase of negative judicial decisions. We have already been with building construction association and we are also in touch with telecommunication sector.

	The launching of the book happened on April 15th, in São Paulo.

1st Seminar was held on May, 23th, in Porto Alegre (South region)

2nd Seminar was held on August, 6th in Belo Horizonte (Southeast region)

3rd and 4th Seminars were held on August, 19st, in Sao Paulo and on November, 12th Campinas (Southeast region)


	Independent Contractor
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	  Brazil  

Updated on 

2/5/16 
	Federal Tax burden - risk of increasing for CFT.
	January, 28th, 2015
	It was published the Decree No. 8,393/2015, through which the Federal Government has included some cosmetic products in Annex III to Law No. 7,798 / 89, matching, the wholesalers establishments of such products to industrial establishments for Excise Tax (Imposto sobre Produto Industrializado – IPI). Currently, the taxation of IPI on those cosmetics is charged only on the industry, but from 1st May 2015, wholesalers linked to manufacturing have the tax levied, but on the difference of what they buy and what they sell. As the IPI is a VAT type, the amount of it paid by the industry will generate credit to the wholesaler. The new rule is applied only in cases which industry and wholesaler integrates the same economic group - purchaser and sender must be interdependent companies, subsidiaries or affiliates - a common business model in the CFT sector, which should cover most of the market.  The industry sell to wholesaler at a cheaper price, reducing the collection of the tax. The new measures that will come into force will prevent this erosion of the IPI tax basis, which is reason the government changed the rule
	CFT companies are studying several alternatives in order to reduce the impact of the tax burden.

Some members companies filed an injunction against such charge but we are not aware of any favorable decision issued on this matter.
	Some companies and their legal consultants have entered with judicial measures. We have to wait to the lawsuit be distributed in Upper Courts.


	Tax
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	Brazil 
Updated on 

2/5/16 
	State Tax burden - risk of increasing for CFT.
	N/A

(throughout the past years, but more difficult recently – last year)

	Due to the economic crisis and financial problems faced by the States, the direct sales sector has been being the target of the States to increase the ICMS burden, by means of increasing the ICMS rate or the tax calculation basis.
	The Brazilian DSA has been in touch with all the States that raised the ICMS burden in order to negotiate either a reduction or to postpone such increase.

We are also studying the hiring of a specialized consulting company to elaborate a social impact study to base our discussions with government authorities.


	Hiring a specific study about the social impact of direct sales sector.

Hiring a study that points out the accurate tax calculation basis of the ICMS in the State of São Paulo
	Tax
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	Brazil

Updated on 

2/5/16

   
	Multilevel Marketing Legislative Proposals. They are all appended and a special committee composed of 26 deputies is being formed to discuss and expand the understanding among the Brazilian market in order to comprehend the concepts of MLM.
	August, 2013
	The strategy will be to block the vote for the approval of the legislative proposal, as there is consensus among Brazilian DSA affiliates that the regulation of direct sales (not specifically the multilevel marketing mode) shall be entered in the Commercial Code (such as the laws governing other commercial activities, ex.: the retail market). Thus, again in conjunction with the National Confederation of Industry and the National Confederation of Commerce, and other representative bodies, we will make lobbying in Congress to aware the Special Committee Members about the Brazilian DSA position and to clarify that this legislative proposal is only an attempt to regulate financial pyramids.


	Ongoing
	To get in touch with some of the legislators already involved in the Special Committee. The approach is to positioning ABEVD’s arguments and has an alignment to prove that the regulation through Legislative Proposals is not the best way to regulate the sector. Others lobbying and advocacy actions will be developed
	Multilevel Marketing
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	Canada

Updated on 2/8/2016
	CRTC Anti-Spam Legislation (CASL) came into effect in July 2014.
	July 2014
	In addition to lobbying for at least one referral for Commercial Electronic Messages (CEM), the DSA was also successful in having the member company address as the address of record (as opposed to the ISC’s home address which would have caused security concerns). To ensure members are in full compliance, the DSA held a webinar and provided members with a CASL Compliance Tool Kit.
	Ongoing
	Continue to monitor the legislation and notify members of updates.
	Anti-spam
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	Canada

Updated on 2/8/2016
	International Trade
	
	Through our involvement with the WFDSA, the DSA Canada along with other associations across the globe were asked to approach their federal governments to support an Trade in Service Agreement (TISA)- Annex
	The DSA supports the initiative and sent a letter to the Minister of International Trade looking for support from the Canadian government officials when they are at the international table.  The DSA received a reply letter from the Minister alerting us that talks are in the early stages however he encouraged us to work with the Deputy Director that is responsible for TISA Annex.   DSA’s President, Chair and our Public Affairs expert met with the Deputy Director to seek support.    During the international roundtable discussions in Geneva in July our Canadian official stated Canada’s support for the TISA. We still need more support from other countries leading into the October meeting.   There are a total of 18 annexes being reviewed and considered.    
	We have reached out to the USDSA, WFDSA and Seledia to inform them of what we have learned and hopefully gain more support from other government officials from other countries and regions.   
	
	

	Canada

Updated on 2/8/2016
	Health Canada’s examination of Weight Management therapies
	
	HC has assembled a working group to examine weight management therapies and make recommendations
	A representative from USANA participated in the first round table meeting to address the issue, with results shared with member companies.
	Continue to monitor and participate as required.
	Health Products
	

	Canada

Updated on 2/8/2016
	Health Canada – Health Products & Food Branch Directorate’s Good Manufacturing Practices (GMP)
	
	HC assembling industry leaders to discuss GMP issues


	A representative from a member company participated in the first industry meeting with government officials that addressed:

- Drug Establishment Licencing and the Foreign Site GMP Compliance Assessment

- Active Pharmaceutical Ingredients (APIs)

- Transparency of inspections
	Continue to monitor and participate as required.
	Health Products
	 

	Canada

Updated on 2/8/2016
	Industry Canada’s Price Transparency Act
	Dec. 2014
	The intent of the act is to tackle the practice of geographic price discrimination; one of the Canadian government’s identified contributors to the Canada-US price gap.
	DSA created a “Pricing Parity and Direct Sellers in Canada” position statement.
	Continue to monitor progress. (With the Cdn dollar slipping well below the value of the US dollar, it is not a burning issue.
	Pricing
	

	Canada

Updated on 2/8/2016
	Consumer Health Products Framework
	Feb. 2015
	Health Canada has developed a concept document with the intent to establish a consistent and aligned approach to the regulations of health products intended for consumers (disinfectants, natural health products, non-prescription drugs and cosmetics)
	The DSA’s Health & Environment committee members developed and sent a consultation letter on 2/27/15. Select members from that committee also met with officials from NNHPD during a May bi-lateral meeting.
	DSA will continue to monitor and will re-address with NNHPD during the next bi-lateral meeting.
	Health Products
	

	Canada

Updated on 2/8/2016
	Provincial Vendor License requirements
	Spring 2016
	Provincial licensing requirements for ISCs is inconsistent and can be costly.
	DSA Government Affairs committee working on a plan to meet with provincial bureaucrats to address the potential elimination of ISC vendor licenses for those few provinces that still require them. Goal is to provide a level playing field for all ISCs across the country.
	Awaiting final results of the 2016 SEIS for Canada in order to use that info to build out our plan of attack. 
	Licensing
	

	Chile 

No Change Per the DSA on 11/12/13
	Chilean IRS enacted a resolution setting forth a change of VAT subject in case of sales performed by direct sellers of multilevel companies to final consumers. Under such resolution, multilevel companies, when selling products to their direct sellers, shall charge in advance the VAT (19%) corresponding to the sales to be performed by such direct sellers to the final customers of the relevant products.
	April, 2012
	The decision of regulating the matter arose due to a tax scrutiny of some direct sellers of multilevel companies performed by the Chilean IRS. When the Chilean DSA was informed of such tax scrutiny, it contacted the IRS officers in charge of the matter and a working group with members of both IRS and Chilean DSA was created in order to analyze the same. Therefore, the resolution was prepared with a permanent involvement and support of the Chilean DSA and its members.
	Relevant resolution was enacted and is in full force and effect.
	Multilevel companies to which the resolution is applicable shall comply with the obligations set forth therein and register themselves in a special registry kept by the Chilean IRS. Several Multilevel companies have already been registered and are subject to the new regulation.
	Tax
	

	Chile Updated on 2/9/16
	General tax reform
	February, 

2016
	The existing tax regime is being substantially modified, by virtue of a major tax reform that was enacted on September 29, 2014, and later amended on February 8, 2016. Among other many measures, the income tax scheme will be modified as from January 1, 2017, by setting forth a new tax regime that levies with a 25.5% (27% in 2018) corporate tax rate the income obtained by companies, and partially integrates the corporate tax with final taxes (individual income tax for residents or withholding tax for non-resident individual and legal entities).
	Ongoing
	Companies should undertake a general review of their current structures of operation, in order to determine the impact that the tax reform will have on them, and the actions to be taken as a consequence
	Tax
	

	Chile Updated on 2/9/16
	February, 

2016
	A major labour reform bill is being discussed in Chilean congress. The principal changes that the reform intends to make are: (i) Union as main subject of the collective bargaining process in the company,(ii) Collective bargaining with inter-company unions, (iii) Entitlement to the benefits contained in a collective employment contract negotiated by the union, (iv) Extension of collective bargaining to formerly excluded employees and collective bargaining to formerly excluded matters, (v) Modification of the regulated collective bargaining procedure (vi) Modification of the semi-regulated collective bargaining procedure, (vii) Modification of the right to strike and; (viii) Other Amendments.
	Ongoing
	Monitor the developments on the bill.
	Labour
	
	

	Colombia

Updated on 

8/5/15 
	PND (Plan Nacional de Desarrollo)

The National Development Plan

Section 127. Income Contribution Base (IBC) of independent and renter’s capital: they have to pay Social Security to the end of each month… but now the companies not only have to verify the correct contribution of them, also the companies will have the withholder’s functions.
	March 2015


	Many independents sectors have explained in the Congress that this will create an expensive burden (time and human resources) to the contracting companies and tax will be serious inequities among independent workers with different levels of monthly gross income. And for the independents contractors (all sectors) is a big burden too, because they have to pay 1/3 of their own income in Social Security and sometimes the bottom duty is bigger that the income.


	The Bill is the Government’s binnacle for the next 4 years.

It has a lot of the opponents in the Congress and touches many sectors in Colombia. But it is clear that the independents contractors have to pay, but the companies are not withholder.
	The second round begins the third week of April. This is not only an issue of our independents contractor, therefore DSA will keep the lobbying low profile 
	Independent Contractors
	

	Colombia

Updated on 

8/5/15
	Regional Taxes:

Colombia is not a Federal system but since 1990, each territory has own “Agreements Taxes” in theory framing inside Tax Code. But in electoral times, these territories surpassed the Tax Code and ask from the independents contractor and from too another pay in taxes only for the fact to receive the products in this territories.
	Always
	Some times this values are minimums vs. lawyers but if one company decides to pay it will be the top of the Iceberg. Other sectors have decided to pay and the cost now it is really high.
	The Government will file a bill.
	TBD
	Tax
	

	Costa Rica
	The Social Security agencies are auditing direct sellers and are trying to classify some independent contractors as employees. 


	
	
	
	
	Independent

Contractor
	


	Czech Republic

Updated on 2/3/16


	The Law on Electronic records of sales – new.

Context: The law is under preparation. 

If the Law on Electronic records of sales touches the distributor´s base (the third phase of the project), it will be determined after evaluation of the first two phases. First two phases are: 
· Phase 1: restaurant/ hospitality 
Phase 2: retail / wholesale
	2016/2017

2016/2018
	Czech DSA was a part of Working Group of the Czech Confederation of Commerce and Tourism at the time of preparation of the law on electronic records of sales. Czech DSA participated in commenting on the law
	The evaluation of the situation is expected in the late 2016 or early 2017. The second phase of the project for business entities, which concerns the DSA companies, is waiting for the final standpoint if internet sales and cash on delivery will be included in the cash payments.

A draft law on Electronic records of sales is still negotiated in the Chamber of Deputies (Parliament).

The project will be probably implemented with the delay against the original plan.

The newly negotiated phases startup:

1/ 1 December 2016 – Restaurant/Hospitality

2/ 1 March 2017 – Retail and Wholesale (incl. Czech DSA companies)

3/ 1 March 2018 – other activities (probably even direct sellers)

4/ 1 June 2018 – the selected craft


	
	Direct Selling
	

	Czech Republic

Updated on 2/3/16
	In the Czech Republic we are expecting the result of new amendment of Consumer Protection Law which is being discussed in Chamber of Deputies / Parliament of the CR. This new amendment was approved by the Government in the second half of March.
	2015
	
	On going

378/2015 - Law, amending the Law No. 634/1992 Coll. On Consumer Protection took effect on the date of publication on 28 December 2015 (Chamber of Deputies and the Senate refused changes and insisted on its original wording of the proposal).

Payment ban: Payment ban of 7 days after selling which is proposed in new amendment of the Consumer Protection Act, No. 634/1992, is concerned just to the organized events in accordance with Consumer Protection Act. Organized event is deemed to be an event intended for a limited number of consumers invited to it in a personalized or non-personalized manner and in the course of which selling of products or providing of services or promotion or offering thereof takes place and it is not relevant whether such event also includes the transport of persons taking part in the event or not (Section 20 of the Consumer Protection Act No. 634/1992 Coll. as amended).


	
	Direct Selling
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	Ecuador
	Tax Increase (ICE) includes perfumes and fragrances.  

SRI Director (Ecuador Taxing entity) 


	Jan 2012
	Ecuador DSA explained onerous situation for direct selling by speaking with the Minister of Production, Competiveness and Employment.  
	Proposal will not include perfumes and fragrances during 2012.
	 None
	Tax
	

	EU All EU sections   Updated on 12/7/15
	Regulation on a common sales law

The European Commission hoped to create harmonized standards for cross-border B2C (business

to consumers) and B2B (business to business) contracts within the EU’s internal market. The

European sales law would offer an alternative second contract regime in each member state for

which traders can opt-in


	Oct 2011
	An industry position was presented by Seldia – The European Direct Selling Association.  The successful outcome would result in equivalent level of consumer protection in all 27 EU member states.  
	The proposal was withdrawn.
	
	Sales Law
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	EU

Updated on 12/7/15


	Recast of the Commercial Agents Directive
	2014
	Euro Commerce, Direct Selling Europe, Seldia and German DSA were against a recast of the Commercial Agents Directive. Talks of the Direct Selling Europe and the German DSA have already taken place in November 2013. 
	After the Public consultation on the Evaluation of the Commercial Agents Directive (which was opened from 25.07.2014 to 31.10.2014 and responded by Seldia) the EU Commission decided to leave the status quo and not review the Directive.


	.
	Commercial Agents Law
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	EU

Updated on 12/7/15
	Alternative Dispute Resolution

Two Recommendations adopted by the European Commission have established quality criteria that each ADR scheme should offer to its users.
	2011- 2012
	Seldia has been actively lobbying the EU institutions, particularly the European Parliament on this dossier in order to 1) have its code-administrator (code of ethics) scheme fall under the EU directive , 2) to promote the code of ethics
	Seldia has already established its B2C complaint website (www.fairselling.eu), one of the pre-requisites of the ADR directive. Now the Direct Selling Code Administrator is in the process of being officially recognized by the EU as an ADR scheme.
	Seldia to finish the recognition process together with French Consumer Authorities.
	Alternative Dispute Resolution
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	EU 

Updated on

12/7/15 
	Review of the Unfair Commercial Practices Directive Guidance Document
	2015
	 Seldia participates in workshops organized by EU officials on this matter, meets regularly with the relevant EU Commission officials, drafts a Position paper on the matter. 


	Final guidelines are expected to be published by the end of 2015. The guidance will cover more chapters than the current one based on the areas where enforcers have expressed problems of interpretation.  Most of the added clarifications stem from ECJ case law (including guidance on pyramid schemes).

	Seldia is waiting for the EU Commission to publish the guidelines.
	Unfair Commercial Practices Directive
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	EU

Update on 12/7/15
	Fitness check of the Unfair Commercial Practices Directive
	2015-2016
	
	2016 there will be a fitness check of the UCPD to assess its effectiveness, and relevance and to ensure that it fits for the digital dingle market.
	Seldia is waiting for the UCPD fitness check
	Unfair Commercial Practices Directive
	

	EU

Update on 12/7/15
	Revision of Directive 2006/114/EC concerning misleading and

comparative advertising
	2014 -2016
	Seldia is monitoring the issue and will respond to the proposal once it is clear what is in it.
	The draft of the revision of Directive 2006/114/EC concerning misleading and

comparative advertising is expected in 2016.
	Direct Selling Europe and German DSA will send a position paper to the relevant MEPs and key players in the Council.
	B2B Advertising
	

	EU 

Updated on 12/7/15
	Data protection

The European Commission wants to strengthen rules on protection of individuals’ data. 


	Jan 25, 2012
	
	The EC issued a proposal for a Regulation providing stricter rules in the EU’s legislative framework.


	Continue to monitor.  Final vote and adoption should be finalized by the end of 2015.   
	Privacy
	

	EU 

Updated on 12/7/15
	European Internal Market Strategy


	2015


	Seldia, together with EU unbarella organization of retailers - EuroCommerce, is working on the response and promotion of the easier movement of goods among the EU.


	Published on 28 October. The file now is in the European Parliament. Rapporteur in the European Parliament has been chosen - Lara Comi (EPP, IT).

Self-initiative report Single Market governance within the European Semester 2016 has been issued – rapporteur Catherin Stihler (S&D, UK). This is an own initiative report and will only express the opinion of the EP.


	Deadline for tabling amendment for Ep – 14 December.

Vote in IMCO committee – 25 January.

Vote in the Plenary session – 7 March 2016.
	EU Internal Market
	

	EU 

Updated on 12/7/15
	Digital Single Market
	2015-2017
	Seldia is working on several dossiers included in the strategy which contains 16 initiatives in total. Seldia met several EU officials on this to advocate its views on new contract rules on online purchases, omni-channel distribution models, geo-blocking, online platforms and the revision of the CPC regulation. Also, Seldia is drafting Position Papers on these dossiers and will respond by sharing it with relevant officials and other stakeholders.


	The first initiative on new contract rules on online purchases of goods and digital content should be published by the end of this year. 

Consultation on geo-blocking and online platforms is now in place and the proposal should be issued in 2016.

The revision of CPC Directive will also be issued in 2016. The consultation should be opened soon to which Seldia is going to respond.
	Monitor and respond to the development of relevant dossiers.
	Digital Single Market
	

	EU 

Updated on 12/7/15

 
	Monitoring exercise of the implementation of Consumer Rights Directive
	2015 – 2016
	Seldia is updating its table on the implementation of the Directive in different EU Member States.
	Monitoring exercise of the implementation of Consumer Rights Directive will start in 2016. Now contributions from stakeholders are welcome.
	To share the updated table on the implementation of the Directive with relevant EU officials.
	Consumer Rights Directive
	

	EU
	Self-Employment / Economic Dependence – This matter has been on-going in Europe for several years and continues to be discussed, depending on the agenda of the Presidency.  Discussions are currently taking place in 2012.  

Europeans feels that while they recognize there are 2 classes of workers, i.e., employees and independent contractors, there is yet a sub-class of independent contractors, i.e., those who are economically dependent or receive their primary income from one entity or income source.  This is an important concept because it is felt that those who are economically dependent are entitled to social benefits. 

2012 Study on Precarious work and social rights carried out for the European Commission asks for measures to tackle “bogus (false) self-employment “. There ist a danger of a discussion similar to the one initiated by the Green Paper Labour Law in 2006. The debate at that time would have led to a harmonization of EU labour law that would have included a very broad defintion of employed persons. This would have endangered the independent status of direct sellers.
	Feb 2012
	Rapporteur, Mr. Ostrowski developed a white paper regarding self-employment for discussion at a meeting on March 20, 2012.

Philippe Dailey, former General Secretary of French DSA serves as a European Economic and Social Committee (EESC) expert.  
	Seldia presented its position / white paper regarding economic dependence as it relates to direct sellers.

Current situation of the EESC paper on direct selling is as follows: As it turned out the paper fell under the topic of “self-employment” which caused trade unions to protest. The rapporteur Mr. Ostrowski had to water down its content to the point where the EESC board decided that an opinion on direct selling would not make sense and the report was given to trade unions. In an ensuing gentleman’s agreement the EESC agreed to let its entrepreneurship working group draft an opinion specifically on direct selling which will be discussed in September and its final vote is expected for December 2012. 
	.


	Independent Contractor

__________

Tax
	

	EU
	Collective redress
	2011
	German DSA has sent its position to relevant German MEPs, the German Government and the European Commission. German DSA opposed the introduction of an opt-out-system, a pre-trial discovery or contingency fees.
	European Parliament has adopted the report “Towards a

coherent European approach to collective redress” in February 2012 addressing almost all the positions of the German DSA. After a horizontal consultation launched in February 2011 it is expected that the new European Commission (2014-2019) comes up with a legislative proposal on collective redress.
	Continue to monitor and 

respond as appropriate
	Collective Redress
	


	France

Updated on 8/20/15
	In the framework of the transposition of Directive 2011/83/EU on consumer rights, the French law prohibits the acceptance of any payment, or promise of payment, within the first 7 days after a direct sales transaction. 


	2012
	French DSA meets a large number of ministers and French parliamentarians for the elimination or limitation of the prohibition.
	 The EU Directive on Consumer Rights was implemented in the French legislation and published on 17th of March 2014.  In that law, thanks to the actions of the French DSA and the support of the relevant French government authorities, the prohibition (dating from 1972) of any kind of payment in direct sales transactions during the 7 days following the order  was removed for sales in home parties.  The majority of the French consumers’ associations were opposed to this measure.
	 The French DSA continues to lobby French government, Parliament and consumers’ associations in view of obtaining a total removal of the prohibition of payment within the first 7 days after a direct sales transaction is concluded.
	Direct Selling
	

	Germany 
	The German Government intends to introduce a mandatory retirement provision for independent workers.
	2012
	German DSA has contacted the relevant MPs and the German Ministry of Labour and explained its position: 

- no mandatory retirement provision for founders of a new business (at least 3 years exemption) 

- no mandatory for independent workers which gain less than 400 Euros a month.
	The German Government awaits a McKinsey feasibility study in 2013. A legislative proposal is not before the election for the German Parliament in September 2013. The current ruling parties and the German Ministry of Labour so far support the position of the German DSA.
	Continue to lobby on the issue.
	Independent

Contractor
	


	Greece

Updated on 10/28/13


	Greek national legislation on the insurance treatment of persons engaging in the sector of direct selling obliges any direct seller to be submitted to the insurance system of OAEE (Self-Employed Workers’ Insurance Organization) as all persons over 18 years, regardless of their race and nationality, exercising their activities in Greece, are subject to the Organization’s compulsory insurance.


	2013
	
	
	Meetings with the Ministry of Economy and the Ministry of Justice to be??by the Greek DSA.
	Tax
	

	Greece

Updated on 8/14/14


	Labor status: A new draft law indicating that an individual’s income will be taxed as salaried income if any individual entrepreneur: (1) provides to three or fewer persons; or (2) provides service to more than three persons, but 75% of revenues is generated from one client. 

If there is an accompanying obligation on the direct selling companies to treat independent direct sellers as employees, then this will make the business of providing income-earning opportunities altogether unsustainable.

Besides, the government thinks that direct sellers should be socially security insured from the first euro they earn as bonuses. In this framework, direct selling companies should assume social insurance contribution as well for all the direct sellers who sign up with them.


	2013
	
	
	Meetings with the Ministry of Economy and the Ministry of Justice to be set up by the Greek DSA.
	Tax
	

	Greece


	Discriminatory treatment: Many direct sellers do not qualify as entrepreneurs, acting at an activity level below that of officially recognized entrepreneurs. A draft new law appears to apply a discriminatory tax rate of 26% with no tax reliefs recognized, whereas entrepreneurs are taxed at 21% with appropriate tax reliefs recognized. This discriminatory proposal unfairly penalizes a group who pays the appropriate tax, but do not qualify as entrepreneurs.  


	2013
	
	
	Meetings with the Ministry of Economy and the Ministry of Justice to be set up in by the Greek DSA.
	Tax
	

	Hungary

Updated on 10/28/13
	Hungary is amending the government decree 210/2009 on the conditions of conducting commercial activities requesting that “sales and promotional events and/or sales and promotional travels shall be announced 15 days in advance to the territorially competent notary by the trader”.


	2013
	Response by the Hungarian DSA on the 29th October to the consultation issued by the Ministry of Economy.
	Following a second round of consultations, the proposal will be sent to the Committee of Administrative State Secretaries. The adoption of the government decree amendment should wait until spring 2014. 


	Meetings with the Ministry of Economy and the Ministry of Justice to be set up in Hungary by the Hungarian DSA and Seldia.
	Direct Selling
	

	
	Implementation of the EU-Consumer Rights Directive
	2013
	As the consumer rights directive stipulates that the consumer looses his right to withdrawal after 1 year even if he was not of not adequately informed about his right to withdrawal, the German DSA has proposed a cap on the rights to withdrawal also for contracts concluded before

the implementation of the EU-Consumer rights Directive.

The EU-Consumer Rights Directive in some parts has been falsely translated from English into German in the Official Journal of the EU. The German DSA has sent a list of translation mistakes to the German Government and the European Commission.

Seldia has informed the European Commission of Slovakia’s illegal introduction of a new payment ban when transposing the CRD into national legislation. The EC is looking into it.


	Working level of the German Ministry of Justice supports the proposal of the German DSA. All the demands of the German DSA have been included.  A decision by the German Parliament is expected in June 2013.  

The German Government has forwarded a list to the EU-Council and will discuss the issue with the European Commission in September 2012.
	After the publication of the law in the official journal, expected in August/September 2013, the German DSA will inform its members about the necessary changes
	Consumer rights
	

	India

Updated on 10/28/13
	1. Amway’s business model is being challenged in the court system in Andra Predesh as a violation of the Prize Chit and Money Circulation Scheme Banning Act, 1978. We understand Amway’s legal battles will be on-going for the next couple years.  

2.  Guidelines passed in the State of Kerala defining / legitimizing multi-level marketing.  The language prohibits collecting fees for the opportunity.  This payment for the starter kit is a subject where the member companies do not have a consensus.  


	2006

2011

2011


	2. A Social Worker- 

Mr. K.P Jeevan who was not pleased with the adoption of this language and has initiated a PIL against Govt. of Kerala, IDSA, and member companies- Amway and DXN claiming that undue influence had been used to pass such language.  

Representation done to CEIB in June 2011 wherein they have regretted in writing to give us a meeting.

Meeting with Anand Sinha, Deputy Governor, Reserve Bank of India in September, 2011 wherein they stated that they are just an advisory body. IDSA should start initiatives with Ministry of Corporate Affairs.


	2. Due to some formalities that have not been followed the case has not been scheduled for hearing although it had been registered with the court.

IDSA has also submitted their recommendations towards Kerala Guidelines to the Govt. of Kerala. (Annexure 1)

	
	Multi-Level Marketing


	

	India
	3. The local authorities do not understand the difference between Fraudulent Financial pyramid schemes and Direct Selling and the Prize Chits and Money Circulation (Banning) Act is not the appropriate tool to make this determination.  

The number of existence of fraudulent financial pyramid schemes in India is unknown. IDSA having 19 member companies is threatened by the existence of these enumerable schemes operating under the garb of direct selling. An escape from any one such scheme company gives a bad name to whole direct selling industry at least for a period of 1 year. Example- Speak Asia.

4. Department of Financial Services, Ministry of Finance issued Draft Model Rules under Prize Chits and Money Circulation Scheme Banning Act, 1978 and circulated the same to all states. 

5. Department of Financial Services, Ministry of Finance proposed amendments to the Prize Chits and Money Circulation Scheme Banning Act, 1978. 

5. Due to various unfortunate happenings in the State of Kerala, Govt. of Kerala initiated to work upon legislation on Direct Selling Industry. In their draft of legislation, they are proposing a Single Level Plan.
	2012

2012

2012

2013


	3. The IDSA is working on the Union level (with the help of Amway and Herbalife) to ensure a cave out from the Prize Chits and Money Circulation Scheme Banning Act for Direct Selling Industry.

IDSA submitted their representation to it.

IDSA submitted their representation to it.

IDSA submitted their representation to it.


	3. In last few months the following committees were formulated. 

a. In April  2012, Ministry of Finance established a committee to monitor MLM and Direct Selling companies in India 

b. In July 2012,  Inter-Ministerial Committee initiated by Ministry of Consumer Affairs, Food and Public Distribution.

c. In August 2012, Inter-Ministerial Committee handed over the work to Department of Financial Services. 

d. In August 2012, Foreign Investment Promotion Board (FIPB) also met and discussed the matter. Ministry of Finance said that they will take care of the matter.

e. Last year, Serious Fraud Investigation Office (SFIO) recommended setting up of an institution under the central govt. to check fraud through chit funds, direct selling and directed that multi level marketing companies to be monitored by enforcement directorate and the intelligence bureau as reported by media.

Regular updates over the same have been shred with all the concerned stakeholders.

Department of Financial Services, Ministry of Finance now are not working on Draft Model Rules any more as they have proposed the amendment to the Prize Chits and Money Circulation Scheme Banning Act, 1978.

Govt. is working on it. 

Govt. of Kerala is working on it. They have finalized their draft of legislation which will be presented to the Cabinet of Govt. of Kerala. Once it is approved from there, they may pass it through ordinance of through assembly.
	3. IDSA requested WFDSA to

 provide support the efforts to 

communicate the legitimacy of

 Direct Selling by writing a letter and 

scheduling meetings with 

Govt. of India at various departments along with a delegation of company representatives. Letter has been 

submitted to the following on behalf of WFDSA:

a. Shri R.S.Gujral, Secretary, 

Department of Revenue, Ministry of Finance

b. Shri Rajiv Agarwal, Secretary, Ministry of Consumer Affairs, Food and Public Distribution (Shri Rajiv Agarwal has retired. Shri Pankaj Agarwala is the new secretary.)

IDSA had send representation to the following ministries during April- August 2012:

a. Ministry of Consumer Affairs, Food and Public Distribution (Meeting Done)

b. Ministry of Finance

c. FIPB

d. Reserve Bank of India(Meeting in last year)


	
	

	
	4. The matter of DS is a union and state matter. After discussion with the member companies, IDSA is advocating with both- states and union. 


	2013
	4. The IDSA has worked on a draft DS law to be presented to the government.

IDSA has disseminated the same to all 28 states and 7 union territories of India.  

This year IDSA is working with the state of Kerala, UP, Rajasthan, Manipur, Madhya Pradesh, Karnataka, Gujarat now will be focused during the course of year after the Knowledge Forum to be held in the state. 

As the Department of Financial Services, Ministry of Finance has issued the Draft Model Rules to all the  states and did not circulated a letter that they will be doing changes to the same, IDSA submitted their representation to all the various states on the same. 
	
	
	
	

	
	5. SWOT Analysis for Direct Selling Industry in India


	
	Upon the request of our member company, we are attaching the same for your ready reference(Annexure 2)

	
	
	
	

	Kazakhstan
	The Kazakhstan government is planning to elaborate and adopt a new Law “On Regulation of Direct Selling Market”. This law could have very negative consequences to DS companies operating in Kazakhstan. According to the concept of that bill the state should perform an administrative and economic control of the Kazakhstan DS market through a system of obligatory requirements to all DS market participants including licensing, through registration of all DS market participants; through a taxation system (tax rates, etc.) and by using other financial instruments
	2014
	Mary Kay Kazakhstan discussed the issue at the meeting of the Kazakhstan DSA. Member-companies decided to elaborate a possible action plan.
	
	The Kazakhstan DSA is closely monitoring the situation and is planning to take an active part in various working groups on consideration of the Draft Law and elaboration of amendments.
	
	

	
	The Kazakhstan Ministry of Finance is preparing amendments to the Tax Code that will introduce an abolishment of the simplified special tax regime from the beginning of 2014. This measure will have a negative impact not only on direct sellers but also on DS companies in Kazakhstan.
	2014
	
	Frozen and postponed for 2-3 years.
	Continue to monitor.
	
	

	
	The Kazakhstan government is working out draft law on combating financial “pyramids” (similar to the Russian draft law on “pyramids”)
	2013
	
	In development.
	Continue to monitor.
	
	

	
	A prohibition to use of a special simplified tax regime by individual entrepreneurs utilizing agent agreements was implemented recently in Kazakhstan. In some regions there are attempts to сconsider relations between DS companies and their partners as agent agreements. This measure would result in the increase of the tax rate from3% to 10% for individual entrepreneurs due to the fact that they would be compelled to use a general tax regime instead of the special simplified tax regime.         
	2013
	
	
	
	
	

	Latvia
	VAT payer mandatory registration threshold for entrepreneurs was increased to 35,000 LVL (49,800 Euros).  
	Jan 2011
	None at this time.
	The increased threshold provides some relief for small businesses.
	None
	
	


	Lithuania
	VAT payer mandatory registration threshold for entrepreneurs was increased from 100,000 LTL to 155,000 LTL (44,890 Euros).  
	Jan 2012
	Lithuania DSA prepared and sent position paper for the Ministry of Finance supporting such increase
	The increased threshold provides some relief for small businesses.
	None
	Tax
	

	Lithuania
	Lithuania Law of personal Income Tax was decreased from 15% to 5%.  
	Nov 2010
	Lithuania DSA sent position papers to the Ministry of Finance, to the Lithuanian Parliament urging to have these amendments passed.  
	Significant relief for small  business
	None
	Tax
	


	Malaysia

Updated on 11/9/13
	Amendments to the Direct Sales Act of 1993 now called the Direct Sales and Anti-Pyramid Act 1993 (Act 500) and Regulations under the Ministry of Domestic Trade, Co-operatives and Consumerism (MDTCC).  
	Enacted March 1, 2011
	
	The amendment makes it unlawful to promote or conduct pyramid schemes, which is defined as any scheme, arrangement, plan, operation or chain process having all or any of 10 specific features: 
	
	Multi-Level Marketing
	


	Malaysia 
	Personal data Protection Act 2010 (PDPA)
This new Act would impose strict requirements based on seven principles pertaining to the collection, storage, usage and protection of data for Distributors. These principles are General, Notice & Choice, Disclosure, Security, Retention, Data Integrity and Access. 

Competition Act 2010

Goods and Services Tax (GST)

GST of 6% will be introduced in Malaysia on 1st April 2015. All Direct Selling transactions will attract the tax.

Food Drug Interphase
Ministry of Health (MOH) tightened the guidelines for Drugs and Health Supplements. Under the new guidelines, Products that were previously classified as Food products, and has ingredients spelt out under the new guidelines may be reclassified under Supplements. The reclassification will require the product to be registered. Time required for the Product Registration process may take 3 months onwards.


	2010

2015

2013
	Worked together with the Ministry and had Direct Selling as one of the specific categories of Data User.

DSAM has worked closely with the Competition Commission to ensure that practices in the industry do not violate any of the clauses of the Act.

DSAM held a few meetings with the Royal Malaysian Customs (RMC) on the method of taxation (eg to tax on recommended retail price or actual transaction price, etc). Guidelines for taxation for Direct Selling is not revealed yet.

Discussions are on-going with MOH to extend the enforcement date due to the many data required and the long process of the Product Registration.
	Act was enforced on 15th November 2013 with a 3 month transition period.

Minimal restrictions on the industry.

It is a nationwide implementation for all industries.

To be enforced on 1st January 2014
	Begin the process of incorporating the requirements of the Act into companies systems

None

Seeking a briefing session with RMC to review the final Guidelines.

To meet with MOH for possible deadline extension.
	Privacy
	


	México

Updated on 

7/22/15
	Serious trade barrier faced by U.S. nutritional supplement exporters to Mexico. The issue involves a disagreement over the proper classification of nutritional supplements which contain cocoa.  Tariff code 1806.90.99, which is an international law issued by the World Customs Organization, establishes that any product containing cocoa should be imported under such tariff code and EXEMPT of Value Added Tax (VAT).    However, the Mexican Tax Ministry  has instructed all Customs Authorities in Mexico to stop shipments of nutritional supplements with cocoa that are imported under tariff code 1806.90.99, and order that such shipments are reclassified to tariff code 2106.90.99 - which is a tariff code that obliges for payment of VAT.   The Tax Ministry is following this strategy to increase their revenues as consequence of the significant decrease in oil prices, which has seriously affected the budget of the Mexican Government.
	2015
	Mexican DSA has been participating in different working groups with  the Mexican Ministry of Finance, Tax Administration System, United States Embassy Representative, Office of the United States Trade Representative (USTR) and 

U.S. Customs and Border Protection (CBP) to establish common positions and joint solutions for the industry.
	On going
	Continue working with the mentioned Authorities
	Taxes
	

	Mexico

Updated on 7/22/15
	Incursion in the market of so-called direct selling companies which do not abide by any code of ethics.

And the negative effects of "miracle products" that are perceived mistakenly as a part of our industry.
	Throughout time
	Meeting with Authorities to make conscious of the matter.

Diffusion of the Code of Ethics. 


	On going
	Continuous  actions
	Direct Selling 
	

	Mexico

Updated on 7/22/15
	Taxation changes in federal law to levy more taxes on products that should not be and have not historically been taxed.
	2015
	Mexican DSA has been participating in different working groups with other industrial chambers (CONCAMIN) to establish common positions and joint solutions for the industry


	On going
	Continue working with other organizations in benefit of the industry
	Taxes
	

	Mexico

Updated on 7/22/15
	The way in which the Ministry of Health interprets and applies the law. Arbitrary rulings against the industry.
	Throughout time
	Approach and continuous communication with the authorities (Ministry of Health), in order to achieve adequate definitions to avoid discretion.
	On going
	Continuous  actions
	Interpretation of the law
	

	Mexico

Updated on 7/22/15
	Insecurity of the country that affects the direct sales business operations in sales promotion, distribution logistics and payment collection.


	Throughout the past years

	This is a systemic problem in Mexico in which the alternative for the companies is to establish internal prevention measures.

Membership meetings with topics that can help the Industry to mitigate the uncertainty and losses resulting of the insecurity. 


	On going
	Continue to monitor the develop of the insecurity in the country.

Approach with CONCAMIN to alert the authorities on topic.


	Direct Selling
	

	New Zealand

Updated on 4/16/15
	Tax Administration green paper review suggesting a change to include taxing at source “employment like income” and citing independent contractors as a potential to be taxed in this way. This has the potential to change the status of independent contractors and create a new way of viewing them locally and internationally if the wording was to spread.
	2015
	Submissions by DSA, lead business groups lobbied to submit supporting statements in opposition to this change
	Green paper only. First thoughts by the Inland revenue and changes are likely following submissions

This is only a small part of a major review where the balance of the review is seen as positive
	New Zealand DSA and member companies are monitoring  final outcomes
	Independent contractor status – potential threat
	

	Paraguay
	Herbalife Paraguay has asked the industry to survey multi-national companies to determine if there is interest in establishing a DSA in Paraguay.


	2012
	US – DSA provided a list of interested companies.  The list was passed on to WFDSA to consider for next steps.  
	 Listing of interested companies passed on to WFDSA to determine next step.  
	WFDSA will be contacting interested parties to take preliminary steps toward forming a DSA in Paraguay.
	
	


	Philippines

Updated on 7/22/15
	MLM and Pyramiding definitions incorporated in the anti-pyramiding law proposal
	2015
	DSAP has drafted a proposed anti-pyramiding law with Bill No. 300 authored by Senator Manny Villar as main reference. Enhancements include provisions of the Department of Trade & Industry’s Administrative Order No. 8 series of 2002 which serves as the implementing guideline of the government against pyramiding


	The review of the MLM and pyramiding definitions by the   House of Representatives under the Committee of Trade and Industry
	DSAP to work with the Senate and House of Representatives on the passing of the DSAP proposed anti-pyramiding law


	Multi-Level Marketing
	


	Poland

Updated on 

2/11/16
	Transposition of the EU Consumer rights Directive

See Lithuania (above).

The Directive has been transposed. The new Consumer Rights Act came into force on 25 December 2014.

Updating the Consumer Protection Act.

Updating the Telecommunication Act on

Telemarketing.

Initial talks on the possibility of reducing  income tax, social and health insurance rates for micro start ups
Polish Banking Union (ZBP) was charged with the task of drafting a recommendation for banks on credit lines for customers of direct selling companies

Government plans to introduce a new sales tax for the whole of retail trade.

Plans to introduce minimum pay for one-time contracts
	2013 
2014

2015

2015
2015

2016

2016
	PSSB (Polish DSA) is in regular contacts with the Ministry of Justice and the Office for Protecting Competition and Consumers (government consumer watchdog) and the Consumers’ Federation to provide input in the process of transposition

Detailed remarks were sent  to the Ministry of Justice
Polish DSA is involved in a series of consultations on both drafts.

Polish DSA initiative. We are cooperating with a number of trade organizations and NGOs.
PSSB provided  ZBP with a set of criteria to differentiate between honest and dishonest companies.

PSSB participates in a wide coalition of trade and employers organization negotiating amendments to the draft.

PSSB will join a collation of employers organizations to amend the government draft
	Draft act transposing the EU Directive is now being consulted by government bodies.

The new law is to be in place in mid-2014

Consultations are expected to end later this year.

Initial stage, The whole process will take several months.
The first draft of the recommendation is neutral to the industry.

A new draft expected by the end of February 2016.

Consultations in progress

	Continue to monitor and play as active a role as possible. 
The drafts will go to parliament. 

Possible media and PR campaign to support the move.
Work expected to end in March 2016.

Next steps will depend on the content of the new draft.

Steps will depend on the outcome of current consultations.
	Minimum transaction threshold; information duties

Threat to companies using telemarking
Credit lines for customers of direct selling companies.

Extra financial burden on companies.

Minimum pay

	

	Portugal

Updated on 10/28/13


	In the framework of the transposition of Directive 2011/83/EU on consumer rights, the Portuguese legislation provides a general prohibition on the acceptance of payment in advance of the consumer taking delivery of the product/service covered by the direct sales contract. 


	2012
	
	
	Continue to monitor and respond as appropriate.
	Direct Selling
	

	Russia

Updated on 5/29/14


	Customs Union (CU) members are planning to move to a new stage of their cooperation Common Economic Space – EusroAsian Economic Union (EEU). It will cause harmonization of national legislation in different areas including economic policy, taxes, consumer protection and so on. The new structure will be less transparent and the said harmonization could lead to introduction of new restrictions and barriers for business or for certain industries (if such restrictions already exist but only in one country).


	2014
	Monitor situation. Took part in the public consultations of the Draft EAEU Treaty
	The EAEU Treaty was signed on May 29, 2014 in Astana.

There are plans to harmonize legislation re Excise Tax rates but there is no agreement among members of EAEU on this question.


	RDSA will continue monitoring 


	Harmonization of legislation in EAEU
	
[image: image6]

	Russia
	The RF Ministry of Industry and Trade prepared the Strategy of Trade development for 2015-2016 and until 2020.

In the framework of the Strategy it is planned to update and develop new regulations for trade that can result in serious restrictions for DS channel. The Strategy also proposes to make self-regulation mandatory for certain forms of trade that can introduce additional restrictions on activities of different organizations, including DS companies.


	Ongoing 
	There are no Draft Laws updating/developing new regulations for any forms of trade so far except the Draft Law “On approving the Rules of Mobile Trade” on which DSA of Russia sent its negative feedback.  

The creation of such Draft Laws is carefully monitored as there is a risk of introducing additional restrictions and bans that may have negative impact on DSA’s activity.
	Ongoing
	The situation is regularly monitored  
	Trade Strategy for 2015-2016 and until 2020
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	Russia

5/29/14
	Duma of the Samara region elaborated Draft Law amending Article 11 of the Federal Law № 171 “On State Regulation of Manufacturing and Trade of Ethanol, Alcohol and Alcohol Containing Products and On Restricting Alcohol Consumption”. The Draft Law reads as follows: 

“Retail trade of alcohol containing inedible (non-food) products in form of liquids in consumer packaging with volume exceeding 25 milliliters is not permitted in non-stationary retail facilities”.
	2014
	Special RDSA Working group was scheduled to discuss situation and to elaborate common position and action-plan on further steps.

Meeting with high level officials of Federal Service for Alcohol Market Regulation (RAR) was held. As a result RAR sent to the RF Government their negative feedback on it. Despite of this negative feedback the Government has not prepared its review yet which means that this Draft Law has supporters. 
Tamara Shokareva also communicated different business  associations, such as Moscow International Business Association, Perfumery and Cosmetics Association of Russia, Chamber of Commerce and Industry of Russia and Association of Perfumery, Cosmetics and Household Chemistry Manufacturers  who expressed their negative review of the Draft Law by preparing and sending official letters to the State Duma Committee on Economic Policy, Innovative Development and Entrepreneurship during the period from June to July 2014. However the Draft Law was put on hold because there has been no official review on it from the Government yet. Grassroots letters campaign was also discussed. 


	The Draft Law was submitted to the RF State Duma on April, 28.

It was included into the State Duma legislative agenda twice but both times was excluded from it after some time due to the fact the RF Government hadn’t prepared their feedback on it. For the first time - in October 2014 and for the second time – in March 2014. 


	The Draft Law is frozen
	Ban on direct-selling of almost all alcohol containing cosmetic and perfumery goods (exceeding vol.25 ml.)
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	Russia 

Updated on 12/7/15
	The Governmental Commission is considering a question to introduce amendments to the regulation of alcohol containing products network in the framework of reduction of alcohol containing products of dual purpose consumption in the RF.

New amendments propose: 

· 1) to add price-criterion for those cosmetics and perfumery products that are released from the requirements of 171-FL in order to control the cheap perfumery and cosmetic products turnover;

· 2) to confer powers to the RF region government authorities to establish limitations on alcohol containing products retail sales, including limitations on location of its retail sales (taking into consideration the specifics of each region);

· 3) to consider the possibility to include all alcohol containing products into the list of the goods that are subject to Excise Tax. The exception should only be provided to denaturated alcohol containing non-food products (denaturation methods of which exclude the possibility of its consumption by the population) as well as to pharmaceutical products in the volume of less than 25 ml.  

The proposed amendments might have a negative impact on DS companies selling alcohol containing perfumery and cosmetic products: 1) the procedure of price making might not be transparent or too complicated to administrate; 2) delegation of powers to establish limitations on alcohol containing products retail sales on the RF region government authorities might result in total ban on such products sales outside of permanent outlets; 3) Excise tax on alcohol containing non-food products will become an additional administrative barrier for the companies (incl. the challenges that might occur with realization of such products) as well as result in additional financial expenses    


	October, 2015
	In response to the Ministry of Economic Development (MED) inquiry DSA of Russia (RDSA) sent its feedback on the proposal re price-criterion where it indicated its concerns that it would result in additional regulation for the industry. Price on alcohol containing cosmetics and perfumery products (calculated with reference to pure ethanol), supplied by RDSA member-companies, is much higher than price on legal alcohol therefore these products can’t «compete» with alcohol beverages. Price-criterion should be applicable only to a limited segment of low-price alcohol beverages which are more likely to be used as a surrogate alcohol.

It was proposed to create a special RDSA working group and involve the consulting company in order to discuss situation and to elaborate common position and action-plan on further steps.


	Ongoing


	The situation is regularly monitored  
	Activities in the framework of regarding reduction of mortality caused by alcohol containing products of dual purpose consumption in the RF
	

	Russia

Update 

12/7/15
	High tax burden on small business – individual entrepreneurs with low incomes have to pay very high obligatory payments (Pension Fund contributions and contributions on compulsory health insurance).


	2015
	DSA of Russia (RDSA) initiated a special campaign in order to seek for more balanced level of fiscal burden on micro-business and stimulate and legalize activities of entrepreneurs with low income. 

The consulting company proposed 2 different options for project implementation: the first one – to limit obligatory payments by 6% of the amount of income for individual entrepreneurs with income less than RUB 400 000; the second – to develop a form of patent for “self-employed” category. 

Amway proposed to focus on the second option (that proposal was supported by Herbalife and Oriflame as well).

RDSA prepared and sent several official letters to the Administration of the RF President, Head of the RF Government, the RF Ministry of Finance and to business-ombudsman where it was underlined the importance to consider as a priority factor the level of the entrepreneurs’ income but not types of their activities as well as necessity to include obligatory payments into the cost of the patent. 

The corresponding comments were also sent to the RF Chamber of Commerce and Industry.  


	In August 2015 two alternative proposals were submitted to the RF Government – the one developed by the RF Ministry of Finance and the one – by business ombudsman 

Boris Titov.

The RF Ministry of Finance proposed the following: to introduce patent for self-employed that will cover only 3 types of activities and would not cover any form of retail trade (services on tutoring, repair, cleaning and housekeeping); it also proposes that pension fund contributions and contributions on compulsory health insurance will be paid over patent cost and that patent should be paid in advance.

Boris Titov proposed to cover 45 types of activities by patent for self-employed. No form of retail trade was included in the list of both Draft Laws. 

A lot of amendments are expected when the Draft Laws will be considered in the State Duma. Maybe 2-3 positions will be added but no form of retail trade is going to be included in the list. However it is preliminary agreed to include pension fund contributions and contributions on compulsory health insurance into the cost of the patent. 


	To develop amendments and submit them through deputies to the Draft Law during its consideration in the State Duma in order to include peddling in the list of activities that are subject to patent for self-employed 


	Reduction of tax burden on small business
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	Russia, Belarus (as part of EAEU)

Updated on 12/7/15
	The Republic of Belarus (RB) introduced additional administrative procedure requiring to issue a state sanitary and hygienic expertise for the certain list of imported products. Cosmetic products, household products and personal care products as well as some food products  manufactured outside of the RB (except the Member-States of the Eurasian Economic Union) fall under the new procedure. 

The procedure doesn’t apply to products for which state registration is required. The expertise is required for each delivery of the products. Only a company-resident of RB can get the sanitary-hygienic certificate. Individual entrepreneurs as well as legal entities are subject to administrative liability and have to pay fines for the violation of sanitary and hygienic rules. New procedure came into force on 27 August, 2015.


	2015
	DSA of Russia (RDSA) prepared official letters to the Chairman of Eurasian Economic Commission as well as to the First Deputy-Minister on Economic Development where it underlined that new procedure contradicted the principles of usage of sanitary and hygienic measures stated by the official Agreement of EEU and imposed additional administrative barriers and financial expenses for the RF companies exporting products to RB. 

The letters were signed by 11 associations, including RDSA, Russian Perfumery and Cosmetic Association, Association of Perfumery, Cosmetics, Household Chemistry & Hygienic goods Manufacturers, the Union of Consumer Market Participants, the Council of Dietary Supplement Producers, RusBrand and others.

Ministry of Economic Development sent its reply to the letter and asked to provide the information about the cases when the companies were required to provide a state sanitary and hygienic certificate. 

RDSA sent an answer that that such cases haven’t happened yet, however all Belarus companies and individual entrepreneurs selling Russian products on the RB territory that are subject to state sanitary and hygienic expertise should follow RB legislation otherwise they could be liable for administrative responsibility (i.e. fees). 

Thus could have a negative impact on the image of Russian companies exporting goods to Belarus companies as well as result in counter measures from Belarus partners.  


	There is no answer from EEU on RDSA official letter so far.


	is regularly monitored  
	sanitary and 
hygienic expertise in Belarus
	

	Russia 

Updated on 12/7/15
	Amendments to Federal Law on Mass Media prohibit any Russian legal entity with foreign interest (as well as foreign legal entity) to act as a founder of a mass medium. 

According to FL on Mass Media any periodical printed publication with a constant name, number, coming out at least once a year and spreading public information (i.e. available for unlimited range of persons) should be considered as a mass medium and needs to be officially registered. However restrictions imposed by new amendments do not allow DSA of Russia (RDSA) member-companies to do this because major part of them are Russian legal entities with foreign interest.

Fines are provided for distribution of unregistered mass medium as well as cancelation of its registration. 


	2015
	On the request of Ministry of Economic Development (MED) RDSA prepared its feedback on how the corresponding amendments would influence the activities of RDSA member-companies.

RDSA expressed its interest in the creation of a separate working group on this issue and in taking active part in its discussion with MED. 

Also RDSA of Russia sent materials on the following issue to the American Chamber (AmCham) for preparation of the meeting between AmCham representatives and Head of State Duma Committee on information policy, information technology and communication – Leonid Levin. The meeting was held on October 30, 2015. 

As the result of the meeting it was agreed to discuss this issue with representatives from Roscomnadzor (Federal Service for Supervision in the Sphere of Communications, Information Technology and Mass Communications) and RF Ministry of Communications and Mass Media.


	Ongoing.

Amendments to the FL on Mass Media will come into force on January 1, 2016.

The meeting is scheduled on December 1, 2015 and Tamara Shokareva is going to participate there
	The meeting between Roskomnadzor and the RF Ministry of Communications and Mass Media is scheduled on December, 1 2015. Tamara Shokareva is going to take part in this meeting.


	Federal Law on Mass Media
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	Russia

Update on 12/7/15
	Draft Law on financial pyramid schemes 
(by Ministry of Finance) was presented by the Ministry of Finance to the RF Government (in September 2014). 

The Draft Law  introduces penalties on pyramid organizers and administrative responsibility (for members of pyramid schemes) right at the stage of emerging of financial pyramid (not after its final collapse). The Draft Law also foresees criminal responsibility for organizers who manage to attract more than 1,5 million rubles.

Moreover, it defines financial pyramid as 

an activity on attracting financial resources and assets of individuals with revenue payback at the expense of individuals who have just been attracted 

and that does not imply any investment and entrepreneurial business on a scale of 

raised funds.

	2014-2015
	The analysis of the Draft Laws showed that there are no risks for the industry so far. However a lot of amendments are supposed to be submitted after the 1st reading and the contest of the Draft Laws can be changed so it is very important to monitor all amendments in order to be able to influence on those that could have negative impact on DS channel. The RF Government is also planning to submit its amendments to the Draft Laws.


	On September 2, 2015 the Draft Law was considered by the RF Government that has split it into two ones: the first one introducing amendments to the RF Criminal Code and the RF Criminal Procedure Code; the second one introducing amendments to the RF Administrative Offence Code. 

The first reading is scheduled for December 2, 2015. The responsible committees made their initial comments to the Draft Law where they pointed out on the lack of clear definition of the ‘financial pyramid’.


	Careful analysis of all the amendments submitted after the 1st reading (special attention should be paid to Governmental amendments)
	Pyramid schemes
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	Russia

Updated on 12/7/15
	The RF Government developed a Draft Decision proposing to cancel previous RF Government Resolution #401 and establish a new one with a list of alcohol containing cosmetics and perfumery products that are released from the requirements of Federal Law 171 (171-FL). It was planned to include in the list alcohol containing household products and personal care products. 


	2015
	DSA of Russia (RDSA) made the analysis of the Draft Decision and found out some inconsistencies between Draft Decision and the existing one. The corresponding comments were sent to the Ministry of Economic Development (MED). Also a meeting with officers from Rosalcoholregulirovanie (RAR) was held (RAR – the body authorized to regulate manufacture and turnover of the alcohol and alcohol containing products). RAR officers agreed to include comments provided by RDSA in the RAR official opinion that was sent to MED. As the result of these activities most of all RDSA comments have been accepted.


	The Draft Decision got a negative decision on regulatory impact assessment prepared by MED. According to it, alcohol cleaning tissues need to be including in the list.

Also RAR opposed APCOHM proposals to establish volume of packaging of alcohol containing household products that should be released by that Decision as 5 liters.  

	The situation is regularly monitored.  
	Perfumery and cosmetic products, household products and personal care products that don’t fall within the scope of the Federal Law 171
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	Russia

Updated on 12/7/15
	The Federal Service for Supervision of Consumer Rights Protection and Human Welfare (Rospotrebnadzor) developed a Draft Law proposing amendments to the legislation on the Consumer Rights Protection: to introduce a definition of a «supplier» who possesses a web-site and places there (on behalf of itself or under a contract with the seller or executor) the information about the goods sold under the contract of sale and provides the acceptance of messages from users about the intention to sign a purchase and sales contract in respect of goods.

Any web-sites (including personal web-pages of the direct sellers) containing information on goods and direct seller’s contacts (but without ability to make on-line purchase) fell under the above mentioned amendments. 

The Draft Law also proposed amendments to the Code of Administrative Offences introducing additional form of administrative termination of activities - blocking of web sites containing the illegally distributed information.


	2015
	DSA of Russia (RDSA) submitted its negative feedback on the proposed changes on a government web-site where Draft Laws are discussed in public.

Tamara Shokareva discussed that issue with the representatives from International Confederation of Consumer Societies, who didn’t support the proposed amendments either, and also had a meeting with the representatives of Rospotrebnadzor. 


	Draft Law was amended: the «supplier» was replaced by «aggregator» - an information intermediary dealing with consumers on a reimbursement basis but not concluding a trade contract  (on services) with them. The aggregator bears the same obligations and responsibilities as set for the seller (executor) in respect of the information on goods (services) provided to the customers. 

The provision proposing the amendments to the Code of Administrative Offences was deleted.

At this moment the Draft Law passes a public discussion.


	The situation is regularly monitored.

This issue is going to be discussed in the upcoming conference “Entrepreneur and consumer – steps towards each other”.   
	Consumer Rights Protection
	

	Russia

Updated on 12/7/15
	The State Duma is considering a Draft Law proposing to ban manufacture and turnover of alcohol products in polymer package.  

Moreover Ministry of Economic Development (MED) together with other concerned authorities on behalf of the RF Prime Minister Dmitry Medvedev is considering the possibility to impose restrictions on the usage of polymer products. At the moment it isn’t clear the usage of what kind of polymers might be restricted.
	2015
	DSA of Russia (RDSA) had gathered comments on this issue from its different member-companies and forwarded them to MED and to the Union of Consumer Market Participants (UCMP). The corresponding comments have also been sent to the Russian Perfumery and Cosmetic Association where Mary Kay is a member. 

RDSA of Russia took part in a meeting on the following issue held by UCMP. As the result of the meeting a letter to MED was prepared in which business community expressed their extremely negative opinion on the proposed changes and provided some info describing how those changes could negatively impact Russian economy and operations of companies from different spheres
	Ongoing 
	The situation is regularly monitored  
	Potential ban on usage of polymer products.
	 SHAPE  \* MERGEFORMAT 
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	Singapore
	After the Sunshine Empire saga, in which the MLM company was charged in court in Year 2009 (but not under the MLM Laws), the Ministry of Trade and Industry (MTI) may tighten the MLM Laws which had been in existence since 2001.
	2009
	We have proactively arranged to meet up with the Consumers Association of Singapore (CASE) and MTI way back in February 2009 and we had proposed to them specifics that may help them regulate the industry, given the changes in operating environment since 2001.
	
	The Ministry (MTI) may contact us for discussion, as part of the process in making amendment to the laws.
	Multi-Level Marketing
	


	Slovakia Updated on 2/5/16
	New Law: Act No. 102/2014 Coll. on consumer protection at sale of goods or provision of services on basis of remotely concluded contract or contract concluded outside working premises of seller, as amended. 


	2014
	
	In 2014 the Slovak Republic adopted a new law on consumer protection in the sale outside the business premises of the seller. Under certain conditions, consumer shall not be obliged to pay for services (not goods) provided during the withdrawal period. Slovak consumer protection regulation does not prohibit the trader from collecting the payments for goods during the withdrawal period. However, regulation of Sec 10 paragraph 6 lett. a) of the Act No. 102/2014 Coll., defines certain conditions under which the consumer  shall not be obliged to pay for services provided during the withdrawal period. 


	
	Direct Selling
	

	Slovenia

Updated on 

7/30/15
	Tax Administration announced that it will start to inspect direct sellers because some of them do not report income which is taxable.
	May  2015
	Direct Selling Association informed the members and offered cooperation to the Tax Administration.
	No feedback from direct sellers and Tax Administration yet.
	We will wait until the inspections will actually start and if direct selling companies would face any difficulty than we can discuss the next steps.
	Tax
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	South Africa 

Updated on 11/14/13
	The South African Government through the Department of Trade And Industry (DTI) has published a proposed Bill on the Licensing of all businesses that operate within South Africa. 

The current wording of the Bill makes it clear that every type of business no matter how small or informal will be required to comply with this new piece of 

legislation including the likes of hawkers on roadsides and flower

sellers outside of cemetery gates.  In defending this Bill, Government spokesmen have advised that the purpose of this legislation is to regulate all businesses and ensure that they are licensed to trade within the Municipality in which they are based. It is also to ensure that illegal businesses are curbed from operating as these “often sell dangerous and counterfeit goods”. 

The direct selling industry will be covered by this ‘catch-all’ piece of legislation and will be required to license each and every marketer, distributor and agent on an annual basis.


	
	DSA South Africa made a submission to the DTI in which we objected in very strong terms to the proposed bill.  We were one of many associations and business organizations that submitted objections.  Various DSA members have attended workshops being run by the DTI as a result of the enormity of the objections and at these workshops they have also voiced their concern at the impact that this piece of legislation would have on their direct selling business.  

.


	This bill is still in the very early stages of the promulgatory process



	Continue to monitor the progress of the bill as well as engage with

Government at every opportunity.


	Direct Selling
	

	South Africa 

(Updated on 4/2/14)
	The South African Authorities previously did not include complementary medicines as falling under the Regulations attached to the Medicines and Related Substances Act.

However recent amendments to these regulations saw

the introduction of a new category of medicines which

by definition now includes all complementary medicines and in particular those marketed by many of our members.

This move effectively draws our members in to the Provisions under the Act which places a ban on any form of ‘Bonusing, payment of Rebates and the provision of Samples. In addition it has as an overarching provision that‘Single Exit Pricing’ must apply to this new category which has a direct impact on rebates and bonusing.These amendments will have a severe impact on our Members as the majority of their compensation plans

are structured around rebates, bonusing and sampling
	2014
	Various meetings have been held with members as well as the Health Products Association to strategies an approach where individual members will each submit an exemption application to the Medicines Control Council – the Regulator of this Act. The DSA will also submit an exemption request highlighting the dire consequences for our industry should these exemptions not be agreed to. 


	
	The DSA as well as a cross section of members to engage the Authorities on a face to face basis in an attempt to gain 

these exemptions which if unsuccessful could result in the demise of these companies and the loss of hundreds of 

thousands of jobs – a situation that we can ill afford in

South Africa.  The DSA is also trying to secure a separate meeting with the MCC to discuss the pricing implications of these regulations on affected members and by extension on the South African economy
	Direct Selling


	

	Spain 

No Updates Per the DSA on 11/15/13
	The only modification that will take place in the coming months is the extension of the cooling-off period, which in accordance with the UE Directive on "Consumer Rights" of 25 October 2011 will be of 14 calendar days after receipt of goods.

If the consumer has not been informed of his right of withdrawal, then the cooling-off period will be of 12 months after receipt of goods.   

This modification will also be in force in all EU countries as a result of the above mentioned Directive.
	
	
	
	
	Direct Selling
	

	Thailand 

Updated on 7/22/15
	 The Office of the Consumer Protection Board (OCPB) is revising Thai Direct Selling Act. The Thai Direct Selling Association (TDSA) objected to 3 draft codes as follows:

1. The Direct Selling Board must not hold the stock over 10% in any companies to avoid the conflict of interest issues.

2. The rule for opening bank account of the cash guarantee at least 500,000 baht prior to operate their businesses. Otherwise they cannot get the license.

3. The direct selling 
companies must have the capital paid at least 10 million baht for the registration. (Approximately $320,000 USD)


	2012
	Thai Direct Selling Association (TDSA) insists on repealing all codes
	Continue to monitor 
	OCPB will consider to revise and propose

to the Ministry Cabinet.
	Direct Selling
	


	Taiwan

Updated on  8/15/15
	“Multi-Level Marketing Supervision Act” was effective on Jan. 29, 2014, thus the current direct selling legislation raised from decree level to law level.

According to Article 38 require MLM companies to donate certain property to protect defrauded distributers. The fund could also be used to finance lawsuits against MLM companies or could be used to make whole a successful litigant who is still unable to be compensated by the losing party.
Thus “Multi-Level Marketing Foundation (MLMF)” was established on Dec, 2014.
	2014
	1.       WFDSA sent out an official letter to Chairman of FTC and proposing Legislators to express the concern regarding the negative impact of the proposed amendment.

2.       Taiwan DSA Legal Committee studied the suggested proposals, keep visiting and lobbying the FTC officials and legislators.


	1. “Multi-Level Supervision Act” was promulgated on Jan 29, 2014. 

“Multi-Level Marketing Foundation(MLMF)” was established on Dec, 2014
	Keep intensive communications with FTC for more details and give positive suggestions for the amendment; continue lobby to the relative lawmakers

The current two MLM company board members-Amway and Double-Crane, local company, will cooperate with the TFTC to control the board to avoid potential abuse.

TW DSA is trying to push Taiwan Fair Trade Commission to reduce the financial burden of funding
	· Multi-Level Marketing
	· 

	Taiwan 

Updated on 8/15/15
	Taiwan Food and Drug Administration (TFDA) proposed a new amendment of Act Governing Food Sanitation by Nov 21. The agency is planning to scrutinize health food/functional food industry lately, especially on labeling and advertisement areas. No clear guideline is released so that an inspection may rely on an agent’s interpretation. It’s risky.


	2013
	TDSA aligns with other associations to lobby lawmakers.
	TW already passed “Act Governing Food safety and Sanitation” but “Management Rules over Cosmetics” has been postponed.
TW has many unique regulations regarding food safety. This cannot be harmonized with recognized international standards.
	TW DSA will continue lobby lawmakers and try to persuade a better version.

TW DSA will continue to negotiate with the competent authorities or lobby the legislators
	· 
	· 

	Turkey
	1. Restrictive provisions of the Doorstep selling law


	2010


	1.  Issue with the newly adopted change to the doorstep selling rules where the DS companies need to store copies of the final sales documents, lots of administrative requirements (applicable in fact to doorstep/ distant sales)


	1. Turkey DSA is working on the description of direct sales with a local law firm.


	1. Follow up


	
	

	Turkey
	2.  Proposed new tax legislation that will impose withholding tax on the income from the sales on the salesforce


	2012


	2.  A letter describing the way of selling and the effect of the proposed tax was prepared by the DSA


	2.  New meeting with the

Ministry of Finance expected.
	2.  Follow up


	
	

	Turkey
	3. Possible issue with a draft legislation regarding direct selling and pyramid schemes.  


	2011


	3.  Potential issue with severe limitations on MLM compensation plans

Turkey DSA and SELDIA working together to send letters to educate the Minister of Trade and Commerce regarding legitimate multi-level marketing.
	3. No development


	3. Keep monitoring


	
	

	Turkey
	4. Draft legislation on activities with cosmetic products


	2012
	4. Analysis of the effect of the provisions
	4. Closed - as the regulation got a serious adverse reaction the Ministry of Health has withdrawn its proposal.
	4. N/A


	
	

	Ukraine
	1. Draft Law on the Internal Trade has been discussing since 2011. The draft included the incorrect definition of pyramids and described MLM sector wrongly (as “network selling” through trade agents). 

It could lead to changes in established relations between DS companies and distributors in Ukraine. The DS industry would prefer to keep status quo.
	2011-2012
	UDSA is represented at the official workgroups formed on the matter.

UDSA has discussed their position with the members (also internationally) and came with a firm position.
	The government approved proposals of Ukrainian DSA completely. The definition of pyramids is excluded. The “network selling” renamed as “trade through network of trade agents” which doesn’t concern DS industry. 

In the same time, the government postponed approval of the whole draft because of high criticism from business community. The work with the draft may be resume with a new government (Ukraine has the parliament elections on 28 October, 2012)
	Keep monitoring and participate in the workgroup
	
	

	US – 

Federal

Updated on 7/22/15 
	HR 2483, the Independent Contractor Tax Fairness and Simplification Act of 2015 would incorporate a slightly modified version of Section 530 of the IRS Code. It would also create a new independent contractor safe-harbor provision. Both provisions protect independent contractors from paying employment taxes.
	2015
	US DSA is monitoring the legislation and is supportive.
	Introduced by Representative Erik Paulsen (R-MN) on May 20.
	Continue to monitor
	Independent Contractor
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	US – 

Illinois
	HB 4028 and SB 142, Amendment 1 would amend the Consumer Fraud and Deceptive Business Practices Act by providing a person age 65 and older the right to cancel a contract entered into at the consumer’s residence within 15 days after the contract was signed.


	2015
	US DSA staff testified in opposition and both bills and it failed to move out of committee.    
	Failed to move out of committee.
	Continue to monitor.
	Cooling Off
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	US – 

Illinois
	SB 142, Amendment 2 would require direct sellers to edit the notice of cancellation to be in 16-point  font, enclosed in a box, and in capital letters
	2015
	US DSA and members communicated their opposition to the bill and it did not go to the floor despite being passed out of committee.
	In committee
	Continue to monitor. US DSA is working on a compromise with the sponsor.
	Cooling Off
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	US – 

Kansas
	HB 2294 could require that a direct selling company use E-verify on their independent contractor salesforce.
	2015
	US DSA is monitoring the legislation.
	In committee.
	Continue to monitor
	E-Verify
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	US – 

Massachusetts
	HB 155 This bill would give the municipality authority to regulate commercial sales at any residence without appointment by requiring that non-Massachusetts residents obtain a residential seller license from a municipal clerk for $50.
	2015
	US DSA is monitoring the legislation.
	In committee.
	Continue to monitor.
	Door-to-Door
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	US-

New Jersey
	AB 449 would establish an anti-pyramid scheme statute that clearly defines what is considered a pyramid promotional scheme. It would also establish penalties for persons knowingly promoting or selling a pyramid promotional scheme and clearly differentiate legitimate product sales and income opportunities offered by direct selling companies.
	2015
	US DSA is supportive and working to get the bill a hearing.
	In committee.
	Work with the sponsor and legislators to ensure the bill gets a hearing.
	Anti-pyramid
	

	US – 

New York
	AB 7548 and SB 2155 would require clients who entering into agreements with independent contractors for more than $600, to pay their independent contractors pursuant to the terms of the contract between the parties. The bills require the contract to be signed by both parties and retained for a period of six years.  
	2015
	US DSA sent a letter to the Assembly Committee opposing the bill seeking amendments.
	Passed Assembly, in Senate Committee where it is expected to remain.
	Continue to monitor and reach out to sponsor and committee if the Senate bill moves.
	Independent Contractor
	

	US-

New York
	SB 309 seeks to amend the tax law; it includes certain independent contractors in the state directory of new hires to aid in the administration of the child support enforcement program.  It would require reporting to the new hire directory of independent contractors that enter into a contract for $2,500 or more.
	2015
	US DSA is continuing to monitor the legislation.
	In Committee.
	Continue to monitor.
	Independent Contractor
	

	US-

New York
	SB 572 relates to payment of independent contractors and authorizes the Department of Labor to investigate complaints, make claims for compensation, assess liquid damages, civil penalties and criminal penalties, and authorizes the award of attorney fees and liquidated damages.
	2015
	US DSA is continuing to monitor the legislation
	In Committee.
	Continue to monitor.
	Independent Contractor
	

	US-

North Carolina
	SB 564 would add a direct seller definition with regards to unemployment compensation in North Carolina to ensure that individual direct sellers will be classified as independent contractors.
	2015
	US DSA worked with the sponsor on introduction of the bill and is continuing to provide support. 
	In Committee.
	Continue to monitor and work with the sponsor.
	Independent Contractor 
	

	US – Pennsylvania
	HB 520 would prohibit natural gas and electric generation suppliers from charging third party agents a cost for engaging in direct or indirect marketing activity, purchasing marketing or sales materials, and compensating for recruitment. It would also require natural gas and electric generation suppliers engaging in door-to-door multilevel marketing to post a security of $1,000,000. The bill would also require natural gas and electric generation suppliers to conduct criminal background investigations and file a certificate of liability with the Public Utility Commission for every employee, contractor, subcontractor, third party marketer or third party sales agent.
	2015
	US DSA is monitoring the legislation.
	In committee
	Continue to monitor.
	MLM
	

	US – 

Rhode Island


	HB 5388 and SB 600 would transfer the filing of independent contractor designation from the Department of Labor and Training to the Director of Revenue and adds a $50 annual filing fee. 


	2015
	US DSA testified in opposition to the bill in the House and Senate committees. 
	In committee. If the bills start moving, US DSA will seek an exemption for direct sellers. 
	Continue to monitor and work with sponsor if necessary.
	Independent Contractor
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